OTBEeTCTBEHHOCTH OPUANYECKHX JINL 32 KOPPYNIHOHHbIE HAPYIICHUS

1. OTBETCTBEHHOCTD IOPUINUECKUX JIHI]

OO61ue HOpMBI

OOmme HOPMBI, YCTAaHABIMBAIOIINE OTBETCTBCHHOCTh OPUAMYCCKUX JIHI] 32
KOPPYNIIMOHHBIE MPABOHAPYILIEHHUS, 3aKPEILICHBI B cTaThe 14 denepalbHOrO 3aKOHA
«O MpPOTUBOJEHUCTBUU KOPPYILUHUM». B COOTBETCTBHM C JaHHOW CTAaThEil, €CIU OT
MMEHU WA B HHTEpPECAX IOPUIMYECKOTO JIMIA OCYLIECTBIAIOTCS OpTraHU3allus,
MOATOTOBKA W COBEPLICHHE  KOPPYNLMUOHHBIX  IMPABOHAPYLWICHUW  WIH
[IPABOHAPYIIEHUW, CO3JAIOIIUE YCIOBUS JJII COBEPLICHUS KOPPYHLMOHHBIX
MpaBOHAPYIICHUH, K IOPUAMYECKOMY JIMIy MOTYT OBITh TPUMEHEHBI MeEphl
OTBETCTBEHHOCTH B COOTBETCTBUH C 3aKOHOAATENbCTBOM Poccuiickoin denepanuu.

[Ipy »>TOM mNpPUMEHEHHE MEp OTBETCTBEHHOCTHM 3a KOPPYHUHUOHHOE
MPaBOHAPYIICHUE K IOPUAUYECKOMY JIUIy HE OCBOOOXKIAET OT OTBETCTBEHHOCTH 3a
JaHHO€  KOPPYNIIMOHHOE  MPAaBOHAPYIICHHE BUHOBHOE  (DU3WYECKOE  JIUIIO.
[IpuBneyeHne K yYroJIOBHOM WJIM HMHOM OTBETCTBEHHOCTH 3a KOPPYIIMOHHOE
paBoOHApyIIeHHEe (U3UYECKOTO JMIlAa HE OCBOOOXKIAET OT OTBETCTBEHHOCTH 32
JJAHHOE€ KOPPYIILMOHHOE IIPaBOHAPYIIEHUE KOpPUAMYECKOe JIHMIo. B caydasx,
MPENYCMOTPEHHBIX 3aKOHOIATENbCTBOM Poccuiickon denepanuu, JaHHBIE HOPMBI
PacpOCTPAHSAIOTCA HA UHOCTPAHHBIE IOPUIUYECKUE JTULA.

He3akoHHOE BO3HarpaxkaeHue OT UMEHU IOPUAUYECKOTO JIUIA

Cratbs 19.28 Kopnekca Poccuiickoit ®enepanunn 00 aJIMUHHCTPATUBHBIX
npaBoHapymeHusx (nanee — KoAlIl P®) yctanaBnuBaeT Mepbl OTBETCTBEHHOCTH 32
HE3aKOHHOE BO3HArPAXKJCHHE OT HMEHU IOPUJIMYECKOro Jinia (HE3aKOHHBIC
nepejaya, NpeyiokeHue Wik o0enaHie OT UMEHU WM B MHTEpecax HPUINIECKOro
JUIa JTIOJDKHOCTHOMY JIMIY, JIMITY, BBIMIOJIHSIONIEMY YIIpaBlieHUeCKHue (PyHKIIMU B
KOMMEPUYECKON WJIM MHOW OpraHu3allii, HHOCTPAHHOMY JOJDKHOCTHOMY JIUILY JIMOO
JOJDKHOCTHOMY JIMILy TYOJWYHOW MEXIYHApOJAHOW OpTaHHW3alliy JICHET, IEHHBIX
OyMar, MHOTO HMMYIIECTBAa, OKa3aHUE €My YCIyr HWMYIIECTBEHHOTO XapakTepa,
MPEIOCTABJIEHUE MMYIIECTBEHHBIX IIPAaB 3a COBEPIIEHHE B HMHTEpecax JIaHHOTO
IOpUJIMYECKOTO  JIMIA  JOJDKHOCTHBIM  JIMIIOM,  JIMIOM,  BBIIOJIHSIOIIUM

yrpaBiieHuYeCKre (PYHKITMM B KOMMEPUYECKON WIJIM WHOM OpraHu3aIlii, WHOCTPAHHBIM
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JOJDKHOCTHBIM JIUIIOM JTUOO JOJKHOCTHBIM JIMIIOM IyOJWYHOW MEXTyHApOIHOU
opraHu3anuu AeucTBus (0e37eicTBIE), CBI3aHHOTO ¢ 3aHUMAaeMbIM UMH CITYKECOHBIM
IIOJIOKEHUEM, BJIEUYET HAJOKEHHE Ha IOPUAMYECKOE JIMLIO aJIMUHUCTPATUBHOIO
mrpada).

Cratbs 19.28 KoAIl P® He ycraHaBnMBaeT MEpEYEHb JHUL, YbH
HEIPAaBOMEPHBIC JIEUCTBUA MOTYT IMPUBECTM K HAJOKEHUID HAa OPraHU3alUIo
aAMUHHACTPATUBHON  OTBETCTBEHHOCTH, NPEAYCMOTPEHHOW JaHHOM  CTaThEM.
CyneOHast TmpakTUKa I[IOKa3bIBa€T, YTO OOBIYHO TAKUMHU JIMIIAMH CTAHOBSTCS
PYKOBOJUTEIN OpTraHU3aLINMN.

He3zakonHoe  mpuBiedyeHHe K  TPYJOBOM  JCSATEIBHOCTH  OBIBIIETO
roCyAapCTBEHHOTO (MyHUIIUTIATBLHOTO) CITY>KAIEro

Opranuzanuu JOKHBI YYUTBHIBATH IOJIOKEHHs cratbu 12 denepanbHOrO
3akoHa «O TPOTUBOJECUCTBUM KOPPYNLHM», YCTAHABIMBAIOIIME OTPAHUYCHUS IS
rpakIaHWHA, 3aMEIIABIIETO JOJDKHOCTh TOCYAApPCTBEHHOM WM MYHHIMIAIBHON
CILy>KObl, IPH 3aKJIFOUYEHUN UM TPYJOBOI0O WIH IPAKJAHCKO-IIPABOBOTO JOTOBOPA.

B dactHOCTH, paGoTonaTens NpH 3aKIIOUYEHUH TPYIOBOTO WM TPaKIAHCKO-
MIPaBOBOTO JOTOBOPAa Ha BBHITIOJIHEHHE Pa0OT (OKa3aHHWE YCIYr) C TpakIaHHUHOM,
3aMEIaBIIUM JOJDKHOCTH TOCYAApPCTBEHHOM WM MYHHUIIMIAIBLHON  CITY>KOBI,
NepeyeHb KOTOPBIX YCTAaHABIMBAETCA HOPMATUBHBIMU TNIPAaBOBBIMU  aKTaMU
Poccuiickonn ®enepaunu, B TEUYEHUE JABYX JIET IIOCIE €ro YBOJBHEHHUS C
rOCyJapCTBEHHOW WM MYHUIUTIAJIBLHOM CIIy>)KObI 00s13aH B JIECATHIHEBHBIA CPOK
coo0maTh O 3aKJIIOYEHUH TaKOro JOroBOpa TNPEICTABUTENI0 HaHUMATEIs
(paboTomaTento) TOCYJAPCTBEHHOTO WM  MYHMIIMIAIBLHOTO  CIIyXKallero 1o
MOCJIETHEMY MECTY €r0 CITy>KOBI.

[Topsimox  mpencraBiaeHus  paboTodaTeNsIMA  yKa3aHHOM — mHQopMarm
3aKpernieH B noctaHoBieHuu [IpasutensctBa Poccuiickoit denepanuu ot § ceHTAOpA
2010 r. Ne 700.

HasBannbie TpeOoBaHus, UCX0asl U3 mojokeHuii myHkra 1 Ykaza [Ipesungenta
Poccuiickoit @enepannu ot 21 utons 2010 r. Ne 925 «O mepax mno peanuzanuu
OTHAENbHBIX nojoxxeHnd denepanbHoro 3akoHa «O MPOTHUBOACHUCTBUM KOPPYIILIUNY,
pacnpoCTpaHslOTCST ~ Ha  JIMI,  3aMEIABIIMX  JOJDKHOCTH  (heaepanbHOi

rOCyJapCTBEHHOM CIYy>KObI, BKJIIOYEHHBIE B pazaen | wmm pasmen Il mepeuns
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TOJDKHOCTEN (heepaibHON TOCYIapCTBEHHOM CITY)KOBI, MPY HA3HAYECHUU HA KOTOPBIC
TpaXJIaHe W MPHU 3aMEIICHUN KOTOPHIX (penepanbHbIe TOCYTapCTBEHHBIC CITY)KAIIlHe
00s3aHBI MPEJCTABIATH CBEICHUS O CBOMX JOXOJaX, 00 WMYIIECTBE U
00s13aTENIhCTBAX HMMYIIECTBEHHOTO XapakTepa, a TakKKe CBEACHHUS O J0X0/ax, 00
MMYIIECTBE U 00s3aTeNIbCTBAX MMYIIECTBEHHOIO XapakTepa CBOUX CYIPYTH
(cympyra) ¥ HECOBEpUICHHOJIETHUX JIeTed, yTBepxKIeHHoro YkazoM Ilpesunenra
Poccuiickoit @eneparuu ot 18 mas 2009 r. Ne 557, nubo B mepeyeHb JTOKHOCTEH,
YTBEPKIACHHBI PYKOBOAUTEIEM TOCYJapCTBEHHOTO OpraHa B COOTBETCTBHM C
pasznenom III HazBamHOoro mnepeuns. IlepeyHn HOJHKHOCTENM TOCYIapCTBEHHOU
IpaKJaHCKOM Cy»)Obl cyObekToB Poccuiickoit denepanun ¥ MyHUIIUNATBHON
CIIy’KOBbl YTBEPKIAIOTCSl OpraHaMy roCyJIapCTBEHHOM BIacTu cyObekToB Poccuiickoi
denepanuu U1 OpraHaMyd MECTHOTO camoympasiieHus: (myHKT 4 Ykaza Ilpesunenra
Poccuiickoit @eaepaunn ot 21 utons 2010 r. Ne 925).

Heucnonnenune pabotonaresneM O0OSI3aHHOCTH, MPEAYCMOTPEHHOM 4YacThio 4
cratbn 12 ®depepanbHoro 3akoHa «O MOPOTUBOJACUCTBUM KOPPYHLWN», SBISECTCS
MPAaBOHAPYIIEHUEM M BJI€YET B COOTBETCTBUH cO cratbed 19.29 KoAIl PO
OTBETCTBEHHOCTH B BUJIE aJIMUHUCTPATUBHOIO mITpada.

2. OTBETCTBEHHOCTh (PU3UYECKUX JIHII

OTBETCTBEHHOCTh (DU3MUECKUX JIHMI[ 32 KOPPYIIMOHHBIE MPaBOHAPYIICHUS
ycTaHoBJIeHa cTatbeil 13 denepanbHoro 3akoHa «O MNPOTUBOAEHCTBUU KOPPYILIAW.
I'paxnane Poccuiickoit @Dexepanuu, WHOCTpaHHBIC TpakaaHe W Juna 0e3
IpaXkJaHCTBA 33 COBEPIICHUE KOPPYILUHUOHHBIX ITPABOHAPYILIEHUN HECYT YTrOJOBHYIO,
aIMUHUCTPATUBHYIO, TPAXKIAHCKO-TIPABOBYIO U JUCIUILIMHAPHYK) OTBETCTBEHHOCTH
B COOTBETCTBUU C 3aKOHOJATENLCTBOM Poccuiickoit deaepannn. COOTBETCTBYIOIINE
BBIJICP)KKM W3 HOPMATUBHBIX IPABOBBIX AKTOB MpuBEACHbI B Ilpumoxenun 1
HACTOSIIIUM METOANYECKUM pEKOMEHAAIIUSIM.

TpynoBoe 3aKOHOAATEIBCTBO HE MPEAYCMATPUBACT CHEUUAIBHBIX OCHOBAHUM
JUTSI TIPUBJICUCHUS] pAaOOTHHKA OPTaHU3AINK K TUCIUTIIMHAPHONW OTBETCTBEHHOCTH B
CBSI3U C COBEPUICHHEM UM KOPPYILIMOHHOTO NMPABOHAPYILICHUS B UHTEPECAX WM OT

HNMCHH OpraHu3aliiu.
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Tem He menee, B TpynoBom koaekce Poccuiickoit denepannu (ganee — TK
P®) cymectByer BO3MOXHOCTH TMpHUBICYEHUS pPAOOTHMKA OpraHM3alld K
JUCUUIIMHAPHON OTBETCTBEHHOCTH.

Tak, cormacHo cratee 192 TK P® k aucCOMIIIMHApHBIM B3BICKAaHUSAM, B
YaCTHOCTH, OTHOCHUTCSI YBOJIbHEHHE PAOOTHUKA MO OCHOBAHUSM, MPEAYCMOTPEHHBIM
nyHkTamu S, 6, 9 uim 10 yactu niepBoit ctatbu 81, myHkToMm 1 crathu 336, a Takxke
nyHktamu 7 unu 7.1 vactu niepBoit crateu 81 TK P®D B ciydasx, Korja BUHOBHBIE
JENUCTBHUS, JNAIOIME OCHOBAHUS JJIs YTPaThl JOBEPHUsS, COBEPILICHbI paOOTHUKOM IO
MeCTy pabOThl M B CBSI3U C MCIOJHEHUEM MM TPYAOBBIX oOsi3aHHOCTEW. TpymoBoi
JIOTOBOP MOET OBITh PacTOPrHYT paboTojaTesieM, B TOM YHUCJIE B CIEAYIOUIUX
CIIyqasix:

OJIHOKPATHOTO TpyOOro HapylieHuss paOOTHUKOM TPYAOBBIX OOSI3aHHOCTEM,
BBIPA3UBILErOCsS B Pa3IalliEHUHd OXPaHSEMOM 3aKOHOM TalHbl (FOCYJapCTBEHHOM,
KOMMEPYECKON U MHOM), CTaBUIEH N3BECTHOW PAOOTHHUKY B CBSI3U C UCIIOJIHEHUEM UM
TPYJAOBBIX OOS3aHHOCTEW, B TOM YHCIIE€ pa3rjalleHUH MEPCOHAIBHBIX JaHHBIX
JIpyroro paboTHUKA (MOJAMYHKT «B» MyHKTa 6 yactu 1 ctateu 81 TK PD);

COBEpUICHMS]  BHUHOBHBIX  J€MCTBMM  pabOOTHUKOM,  HEMOCPEACTBEHHO
0OCITy’)KMBAIOIIUM JCHEKHBbIE WJIM TOBapHbIE HEHHOCTH, €CJIM 3THU JEHUCTBUS JAIOT
OCHOBAHUE JUIsl yTPaThl JOBEpUsl K HEMY CO CTOPOHBI paboroaarens (IIyHKT 7 4acTu
nepBoii cratbu §1 TK PD);

OPUHATHS  HEOOOCHOBAHHOTO  PELICHHUS  PYKOBOJIUTEIEM  OpraHU3aluu
(punmana, mpencTaBUTENLCTBA), €r0 3aMECTUTEISIMHU W TJIABHBIM OYyXTaJITEpOM,
MOBJIEKUIEro 3a co00M HapyleHHWE COXPAaHHOCTH MMYILECTBA, HEMPABOMEPHOE €ro
MCIIOJIb30BAaHUE WIJIM MHOM yuiepO MMYILECTBY OpraHu3aluu (ITyHKT 9 yacTu nepBou
cratbu 81 TK P®D);

OJIHOKPATHOTO TpyOOro HapylileHUs PYKOBOJWTEIEM OpraHusanuu (puimana,
MPEICTaBUTENbCTBA), €T0 3aMECTUTESIMU CBOUX TPYJIOBBIX 00s3aHHOCTEH (TyHKT 10

yactu niepBoii crate 81 TK PO).



